
COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

THE APPLICATION OF AMERICAN TELEPHONE 1 
TELEPHONE NETWORK, INC. FOR APPROVAL ) CASE NO. 9 5 - 1 0 1  
OF A TRANBFER OF ASSETS TO MIDCOM 1 
COMMUNICATIONS, INC. 1 

ORDER 

This matter arising upon petition of MIDCOM Communicationo 

Inc. (lqMIDCOM1l) and American Telephone Network, Inc. (IIATNII) filed 

March 16 ,  1995, pureuant to 807 KRS 5 1 0 0 1 ,  Section 7, for 

confidential protection of certain information containad in Exhibit 

3 to the petitioners’ application for approval of a tranofer of 

assets on the grounds that disclosure of the information io likely 

to cause MIDCOM and ATN competitive injury, and it appearing to 

this Commission as follows: 

MIDCOM and ATN have applied for approval for the tranefer from 

ATN to MIDCOM of customer accounts, office and operating equipment, 

real estate leases, and other aseets. The agreement, which is 

attached to the application as Exhibit 3, reveal6 the identity of 

the interexchange carriers with which MIDCOM has roseller 

agreements, the identity of the interexchange carrier6 for which 

ATN is a switched base reseller of long-distance telephone oervices 

and other related telephone services, the identity of the leeeor 

from which unless the lesor is an individual ATN ha6 leaned certain 

real estate to be transferred, the commiesion that ATN will pay to 



MIDCOM to act as its collaction agont, and the amount ATN will pay 

MIDCOM if it fails to make available an operablo Bignal ByOtOm 7 

for DXC switches which MIDCOM io acquiring under tha agreement. 

MIDCOM seeks to protect thio information pursuant to tha prOViAiOne 

of KRS 61.878(1) (c) on the grounde that diacloaura of t:ha 

information is likely to cause MIDCOM compatitive injury, 

The information eought to be protected ie not known outside of 

ATN and MIDCOM and is not disseminated within ATN and MIDCOM except 

to those employees who have a legitimate bueinaea naad to know and 

act upon the information. 

KRS 61.872 (1) requires information filed with the Commieeion 

to be available for public inspection unlese epaaifically axemptad 

by statute. Exemptions from thio raquiramont aro provided in 
subsection (1) Of KRS 61.878. That EUbeOCtion axampte EOVOral 

categories of information. One category examptad by paragraph (c)l 

is information confidentially disclooed to the Commission, whiah, 

if made public, would permit an unfair commercial advantaga to 

competitors of the party from whom the information wan obtainad. 

To qualify for the exemption, the party claiming confidantiality 

must demonstrate actual competititon and u likelihood of 

substantial competitive injury if the information is publicly 

disclosed. Competitive injury occurs when diecloeure of the 

information gives competitors an unfair business advantage, 

In the petition, MIDCOM and ATN etate ganarally that 

disclosure of the information sought to be protected would allow 

competitors to gain information about their customers and about 

-2 -  



MII)COM’~I atrategy. Tho patition does not domonetrato how the 

information can bn uood to aohlova that  purpoae and auah UBQ iw not 
apparent from tho information i t o d f ,  Thareforo, the Information 

aannot bo proteatad on thoao graunde, 

MIDCOM and ATN aleo maintain that diealosuro of tho 

information would plaaa MIDCOM at a competitive dieadvantage in 

negotiations to aaqulre other providere of tho aorvioen that ATN 

now providon. Whila diraloouro of tho information may influonoe 

the markot value of aompanlaa similar to tho aompany being 

tranofarred under the agroomant, it would not affnat the relativo 

ability of MIDCOM to aompota for the aaquisition of other 

aompaniea, Therefora, no aompotltlvo harm hae baon establiehed and 

the information doae not qualify for axamption. 

Thio Commiosion baing otherwioe euffiaiantly advieod, 

IT I8 ORDERED thati 

1. The poGitiOn to protoat ae aonfidontiel certain 

Information in thn agraemant betwoen MIDCOM and ATN be and is 

hereby denied. 

2 .  Tho information mought to bo protected from diealoeurs 

nhall be hold and rotained by thio Commiaeion aa aonfidential for 

a period of 20 dayn from tho data of thio Order, at the expiration 

of which it ohall be plaaad in the publia reaord without further 

Ordars harsin. 
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I '  
Dona n t  Frankfort, Kentucky, t h i a  27th day of! April, 1995. 

PUBLIC SERVXcLr COlrprlISSIaN 

ATTEST I 

n - M &  
Executive Director 


